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  Acrobat Staffing Agreement


Acrobat Staffing, with its principal office located in San Francisco, CA (“STAFFING FIRM”), and 
Client Name (private party), with its principal office located at Street Address, City, State Zip Code. (“CLIENT”) agree to the terms and conditions set forth in this Staffing Agreement (the “Agreement”).

STAFFING FIRM’S Duties and Responsibilities

1.
STAFFING FIRM will

a.
Recruit, screen, interview, and assign its employees (“Assigned Employees”) to perform the type of work described on Exhibit A under CLIENT’S supervision.

b.
Pay Assigned Employees’ wages and provide them with the benefits that STAFFING FIRM offers to them.
c.
Pay, withhold, and transmit payroll taxes; provide unemployment insurance and workers’ compensation benefits; and handle unemployment and workers’ compensation claims involving Assigned Employees;

CLIENT’S Duties and Responsibilities

2.
CLIENT will

a.
Properly supervise Assigned Employees performing its work and be responsible for its business operations, products, services, and intellectual property;

b.
Properly supervise, control, and safeguard its premises, processes, or systems, and not permit Assigned Employees to operate any vehicle or mobile equipment, or entrust them with unattended premises, cash, checks, keys, credit cards, merchandise, confidential or trade secret information, negotiable instruments, or other valuables without STAFFING FIRM’S express prior written approval or as strictly required by the job description provided to STAFFING FIRM;

c.
Provide Assigned Employees with a safe work site and provide appropriate information, training, and safety equipment with respect to any hazardous substances or conditions to which they may be exposed at the work site;

d.
Not change Assigned Employees’ job duties without STAFFING FIRM’S express prior written approval; and

e.
Exclude Assigned Employees from CLIENT’S benefit plans, policies, and practices, and not make any offer or promise relating to compensation or benefits.

Payment Terms, Bill Rates, and Fees

1. CLIENT will pay STAFFING FIRM for its performance at the rates set in this contract and will also pay any additional costs or fees set forth in this Agreement. Payment is due upon completion of services.  You agree to provide STAFFING FIRM with the most current credit card information and following your event and validation of the timesheet, authorize STAFFING FIRM to charge the credit card on file automatically for the full amount.  CLIENT agrees to inform Acrobat Staffing in advance should there be any changes to the credit card information on file.
a. CLIENT’S signature or other agreed method of approval of the work time submitted for Assigned Employees certifies that the documented hours are correct and authorizes STAFFING FIRM to bill CLIENT for those hours. If a portion of any invoice is disputed, CLIENT will pay the undisputed portion. 
b. Invoices will be supported by the pertinent time sheets that are due in the STAFFING FIRM office every Monday by 5 p.m. Responsibility for timesheets reaching the STAFFING FIRM’S office is that of the CLIENT.  A $75 Processing Charge will be added to all invoices when the timesheets are late or have to be changed due to incorrect information submitted by the CLIENT.

Minimum Hours per Day: 
2. If CLIENT limits an Assigned Employee’s work day to fewer than five (5) hours, STAFFING FIRM will bill CLIENT five (5) hours regardless of actual hours worked. 

Agreed Rates 
	Job Title’s & Brief Job Descriptions 

(to include, but not be limited to the following duties)
	Hourly Bill Rate

	Server: Friendly and courteous individual that can set up and break down a dining room, lift and carry large trays, able to follow instructions and tends to the needs of the guests.  Can effectively serve and assist in cocktail receptions, plated and buffet services.

Also as hostess, event help, administrative duties.
	$28.00 


	Captain:  Job description same as server, but with the added responsibility of overseeing staff check-in/out, assignments, cooperation, quality control and flow.  To serve as a liaison between CLIENT and Assigned Employees.
	$32

	Cook:  Cleans, peels, cuts raw ingredients such fruits and vegetables.  Prepares the necessary food items for the hot line and assists them with continued prep throughout the service period. Can work grill hot line or sauté station.
	$28.00


	Dishwasher/Utility/Set-up/Storeroom:  Maintains the cleanliness, organizations and sanitation of dishes, and surrounding areas. Maintains the dishwashing unit with the proper chemicals needed to keep dishes and equipment sanitary.
	$24.50

	Bartender:  Knowledgeable in mixing drinks and pouring beer & wine.  They must be able to provide excellent customer service and process a variety of different forms of payments. Must be able to assist in inventories for liquor, beer and wine systems.
	$28.00 



5. Special Rates:  Assigned Employees are presumed to be nonexempt from laws requiring premium pay for overtime, holiday work, or weekend work. STAFFING FIRM will charge CLIENT special rates for premium work time only when an Assigned Employee’s work on assignment to CLIENT, viewed by itself, would legally require premium pay and CLIENT has authorized, directed, or allowed the Assigned Employee to work such premium work time. CLIENT’S special billing rate for premium hours will be the same multiple of the regular billing rate as STAFFING FIRM is required to apply to the Assigned Employee’s regular pay rate. (For example, when federal law requires 150% of pay for work exceeding 40 hours in a week, CLIENT will be billed at 150% of the regular bill rate.)
6. Breaks:  Per California labor laws an employee:
a.  must receive a 10 minute break for every 4 hours that they work provided the shift is at least 5 hours
b. must receive an uninterrupted 30 minute break after 5 hours, except when the workday will be completed in 6 hours or less and there is mutual employer/employee consent to waive the break period
7. Gratuity:  Gratuity is not mandatory and is at the sole discretion of the client.  When applicable an understanding of shared tips should be made clear.

8. Drive Time:  If the distance to an event is extraordinary, drive time may be charged in addition to the number of hours worked per staff member.  The charge will be discussed well in advance of the event.
9. Late Payment Penalty:  CLIENT agrees to pay net upon receipt of invoice and to pay interest on any unpaid balances after thirty (30) days from the date of the invoice at the compounded rate of 1.5% per month (Annual Percentage Rate of 18%) or the maximum legal rate, whichever is higher, calculated from the date of the invoice.
10. Temp-to-Perm or Direct Hire Fee’s

STAFFING FIRM- Recruited Employees


If CLIENT uses the services of any Assigned Employee as its direct employee, as an independent contractor, or through any person or firm other than STAFFING FIRM during or within 90 days after any assignment of the Assigned Employee to CLIENT from STAFFING FIRM, CLIENT must notify STAFFING FIRM in writing and 


(a) continue the Assigned Employee’s assignment from STAFFING FIRM for his or her next 160 consecutive work hours for CLIENT; or 


(b) pay STAFFING FIRM a fee in the amount of 140 times the final hourly billing rate for that Assigned Employee, or $3500 whichever is higher.

     CLIENT-Recruited Employees 
Assigned Employees are also CLIENT-Recruited Employees when, by prior arrangement with STAFFING FIRM, CLIENT recruits or otherwise identifies personnel whose services it needs and refers them to STAFFING FIRM, there to be employed and assigned back to CLIENT. The terms of this Agreement will be modified with respect to CLIENT-Recruited Employees in that there will be no fee charged to CLIENT when CLIENT-Recruited Employee works directly for CLIENT.
5. Cancellation of Event:  There will be a 50% cancellation fee of estimated hours for events cancelled within 36 hours of the scheduled start time.  For Saturday, Sunday and Monday jobs all cancellations or order changes need to be received by Friday morning at 9am to avoid fees.  

Additional Provisions
9.   Guarantee 
STAFFING FIRM guarantees that the Assigned Employees that STAFFING FIRM recruits and assigns to CLIENT will have the qualifications CLIENT requests. If CLIENT finds any Assigned Employee’s qualifications or general work-related behavior lacking and lets STAFFING FIRM know within two (2) hours STAFFING FIRM will not charge for the first four (4) hours of the assignment and will make reasonable efforts to replace the Assigned Employee immediately.
10.  Insurance 

STAFFING FIRM will cover STAFFING FIRM’S staffing operations for CLIENT with at least the following types and limits of insurance or other coverage: 

a.
Workers’ compensation benefits or coverage on the Assigned Employees, in amounts no less than required by law

b.
Employer’s liability insurance with limits of $1,000,000 per occurrence.

c.
Commercial general liability insurance, including personal injury, contractual liability, and property damage, with limits of $2,000,0000.

d.
Commercial blanket bond insurance with limits of $5,000,000.

11. Confidential Information


Both parties may receive information that is proprietary to or confidential to the other party or its affiliated companies and their clients. Both parties agree to hold such information in strict confidence and not to disclose such information to third parties or to use such information for any purpose whatsoever other than performing under this Agreement or as required by law. No knowledge, possession, or use of CLIENT’S confidential information will be imputed to STAFFING FIRM as a result of Assigned Employees’ access to such information.
12.  Cooperation


The parties agree to cooperate fully and to provide assistance to the other party in the investigation and resolution of any complaints, claims, actions, or proceedings that may be brought by or that may involve Assigned Employees.

Indemnification and Limitation of Liability

13. To the extent permitted by law, STAFFING FIRM will defend, indemnify, and hold CLIENT and its parent, subsidiaries, directors, officers, agents, representatives, and employees harmless from all claims, losses, and liabilities (including reasonable attorneys’ fees) to the extent caused by STAFFING FIRM’S breach of this Agreement; its failure to discharge its duties and responsibilities set forth in paragraph 1; or the negligence, gross negligence, or willful misconduct of STAFFING FIRM or STAFFING FIRM’S officers, employees, or authorized agents in the discharge of those duties and responsibilities.
14. To the extent permitted by law, CLIENT will defend, indemnify, and hold STAFFING FIRM and its parent, subsidiaries, directors, officers, agents, representatives, and employees harmless from all claims, losses, and liabilities (including reasonable attorneys’ fees) to the extent caused by CLIENT’S breach of this Agreement; its failure to discharge its duties and responsibilities set forth in paragraph 2; or the negligence, gross negligence, or willful misconduct of CLIENT or CLIENT’S officers, employees, or authorized agents in the discharge of those duties and responsibilities.

15. Neither party shall be liable for or be required to indemnify the other party for any incidental, consequential, exemplary, special, punitive, or lost profit damages that arise in connection with this Agreement, regardless of the form of action (whether in contract, tort, negligence, strict liability, or otherwise) and regardless of how characterized, even if such party has been advised of the possibility of such damages.

16.
As a condition precedent to indemnification, the party seeking indemnification will inform the other party within 5 business days after it receives notice of any claim, loss, liability, or demand for which it seeks indemnification from the other party; and the party seeking indemnification will cooperate in the investigation and defense of any such matter.

17.
The provisions in paragraphs 12 through 16 of this Agreement constitute the complete agreement between the parties with respect to indemnification, and each party waives its right to assert any common-law indemnification or contribution claim against the other party.

Agreement Miscellaneous

18.
Each provision of this Agreement will be considered severable, such that if any one provision or clause conflicts with existing or future applicable law or may not be given full effect because of such law, no other provision that can operate without the conflicting provision or clause will be affected.

19.
This Agreement contains the entire understanding between the parties and supersedes all prior agreements and understandings relating to the subject matter of the Agreement.  Furthermore, provisions of this Agreement, which by their terms extend beyond the termination or non-renewal of this Agreement, will remain effective after termination or non-renewal.

20.
The failure of a party to enforce the provisions of this Agreement will not be a waiver of any provision or the right of such party thereafter to enforce each and every provision of this Agreement.

21. Neither party will be responsible for failure or delay in performance of this Agreement if the failure or delay is due to labor disputes, strikes, fire, riot, war, terrorism, acts of God, or any other causes beyond the control of the nonperforming party.
Term of Agreement

22.
This Agreement will be for a term of one year from the first date on which both parties have executed it. The Agreement may be terminated by either party upon 30 days written notice to the other party, except that, if a party becomes bankrupt or insolvent, discontinues operations, or fails to make any payments as required by the Agreement, either party may terminate the agreement upon 24 hours written notice.  No provision of this Agreement may be amended or waived unless agreed to in a writing signed by the parties.

Authorized representatives of the parties have executed this Agreement below to express the parties’ agreement to its terms.  The provisions of this Agreement will inure to the benefit of and be binding on the parties and their respective representatives, successors, and assigns.
	Client
	
	STAFFING FIRM:  Acrobat Staffing

	Signature
	
	Signature

	Printed Name
	
	Printed Name

	Title
	
	Title

	Date
	
	Date


** For all private parties please include credit information for Acrobat Staffing to reserve your first order.  Following your event and validation of the timesheet, your credit card will be charged automatically for the full amount.  A copy of your paid invoice will be provided reflecting the charged amount of your credit card.  Please inform Acrobat Staffing in advance should there be any changes to your credit card information below.
Circle:  Visa / MC / Amex                 Credit Card # ___________________________________  
Name on Credit Card _______________________________   Expiration _______________

Credit Card Billing Address ___________________________________________________  
City ___________________ State _______ Zip _________________

Authorized Signature ______________________________________
ALL CLIENTS: Please fill out the attached New Client Form and fax it along with the signed contract to 415-431-1580.  THANK YOU!
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New Client Info Form

            Date: ___________________  

COMPANY INFO
Company Name:  ___________________________  Website: _____________________

If under a shared contract, please advise:  
( Aramark    ( Guckenheimer    ( Sodexho   ( Other:__________________________
Type of Company: 

(  Assisted Living 

· Caterer

· Corporate Cafeteria

· Country Club

· Education Facility/Campus

· Entertainment Venue

· Event Facility

· Event Production

· Food Production or Demo

· Health Care

· Hotel

· Private 

· Rehab Facility

· Restaurant

· Other: _____________________

LOCATION
(  Staff primarily come to our location  OR  (  Staff primarily meet at various locations
If “Our Location” please provide simple directions to your site from nearest freeway:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

What are the parking options?   _____________________________________________

What public transportation stops are nearest your location? _______________________

_______________________________________________________________________

STAFFING NEEDS

Select the positions you are likely to need at some point

( Servers  ( Prep Cooks  ( Catering Cooks   ( Grill Cooks  ( Cashiers/Cust. Service

( Bartenders
(Utility/Dish
  ( Bussers   ( Captains  (Other ___________________

What needs to be brought to your site/event?  (i.e. Knives? Chef jackets?  Bottle openers?)

________________________________________________________________________

What words best describe the staff you prefer? __________________________________
CONTACTS

Primary Contact (we will email timesheets to this contact before each job)

Printed Name:  ____________________________  Position: ______________________

Phone: _________________ Cell:  __________________   Fax:  ___________________

Address:  _______________________________  City: _______________  Zip:________

Email: _____________________________________  

Invoice Contact 

We email invoices to save paper, but if you prefer another method please indicate:

( Email is perfect   ( Prefer fax     ( Prefer postal mail  

( same as above info
Printed Name:  ____________________________  Position: ______________________

Phone: _________________ Cell:  __________________   Fax:  ___________________

Address:  _______________________________  City: _______________  Zip:________

Email: _____________________________________  

Other Contacts

If there are others in your office who may place orders on this account please indicate:

1)  Printed Name:  ____________________________ Position: ____________________

Phone: _________________ Cell:  __________________   Fax:  ___________________

Email: _____________________________________  

2)  Printed Name:  ____________________________  Position: ____________________

Phone: _________________ Cell:  __________________   Fax:  ___________________

Email: _____________________________________  

We so look forward to partnering with you!  
1
1/13/2009

